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MERIDIAN DITCH COI'TPANY, INC. ,
a ULah CorporaLion,

Plaintiff,

-VS-

KOOS}IAREM IRRIGATION COMPANY
and DEE C. HANSEN, SLate
Engineer of the StaLe of Utah,

Defendants.

MERIDIAI{ DITCII COMPA}IY, INC.,
a ULah Corporation,

Plaintiff,
-vs-

KOOSTIARE},I IRRIGATIOIq COMPANY,
a ULah Corporation,

Defendant.

IN THB SIXTH JUDICIAL DISTRICT COURT OF SNVIER COUNTY

STATE OF I'TAII
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The I'lotion for surmnary .Tudgment. of t,he plaintiff and

the Defendant l(oosharem lrrigaLion Company coming on before the
Court on December 22, 1980, in the Courtroom of the Sevier Corrnty

courthouse at Richfield, utah, Ken Chamberlain appearing for the
Plaintiff; Dal1in VI. Jensen, Assistant Attorney Generai appearing
for the Defendant Dee c. Hansen; and Joseph lloval< appearing for
the Defendant Koosharern Irrigation Company; and Ehe plainLifE ancl

the Defendant Koosharem rrrig,ation company having presented

arguntents to the Court and having submitted documents, exhibits
ancl allfidavits together wirh wriLten Briefs and the Court being
fully advised in the premises norv determines that there is no
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matcrial issue of facL ancl that the Plaintiff is enti-cl_ed to
Partial summary Juclgrnent as prayerl for: in the Motion;

NOI.I THIIREFORE , IT IS IIERERY ORDIIRED, ADJUDGND ATID

DECI{EED thaL the Plaintiff is enrj-rled ro one-le!-Ih+!l+l4.Eh) of
the waters of Otter Creek measurecl at t-he mouth oi: Daniels Canyon

and also sufficient of the rvaters florving above the dam of Mer

Ditch Cq0p_q[y-_q.qlh_e__b9_ed]ge!_e_E,?._Afuhe_r-r.ib_u,tar j es_of__O.1er C-eelc

rvhich, including the 1/l0th of the waters of Otter Creeh will
ageregate 10 cubic feet of water per seconcl from April 15 to
June 15 and 6 cubic feet per seconcl for the remainder of the year

_an4_!he_fe__1rjglirnl!e!fgl_€_!q -_!b_e__Zgt_e_9.8_-s egtrenr_qf_Qlle .r

Creek from r.rhich said vraters are realized and it will inclucle all
of thewatejvrhl_c_tr_+€gl*e-gg_t_e_s__g!,g-l{e,__rhe_Kqq_Aheren_!4rlg4_E_raq

9e.pe!y_dgrr_ r

rr rs FURTHER ORDERED rhat the state Eneineer's
Memorandum Decision of January 16, 197 9 is affirmed in the
following particulars :

A. That three-tenths (3/l.0ths) of the r,raters of
otter creek, 4s measured at the mouth of Daniels canyon, be

clelivered into the ditch which empti.es i-nto l(ooshare-m Reservoir
as is presently being done.

B. That a measuring clev:Lce be__installecl j-n the

mentioned ditch inrmediatel_v_11p.g_t_r-e.am from r{he

Jhe-regervoir. This measuring devj-ce would be used to <letermine

zrny secpage loss occttrring in thc di-rch betwccn the mouLh oF

Dani-els Canyon and the reservoir.
C. That the Koosharern l_rrigation Company release

from the reservoir three-tenths (3/LOths) of the flow from Otter
creelc less corresponding seepage losses as measg::ed into the

reservoir.

D . _n q_q_e e Uf in 1{9_v_1 qe_e he !l_1r e_i11s_!_4_Ll sj_

_rq!Iedi4-tq!11_d9_y!_sl=.rS_am_ of rhe l(p-o_p.hirf-gn_Bc*ser.-yg_i-1_glag_An_Q.L_rg_f

creelc to accurately measure out the three-Lenths (3/l0rhs) flow

he dit
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less the same seepage losses as measured into the reservoir
(i.e.: the .three-tenths f.lorv into the reservoir equals the

three-tenEhs florv out .of the .reservoir)..

E. ,At the l(oosharem .Irrigation. Company .diversion

from O-ter Creel<, Koosharem'Irrigation Company sha1l bypass to

Meridian Diuch Company the one-tenth (1/l.0ch) portion of the florv

as measured out of the reservoir. The l(oosharem Irrigation ..

Company may diverr the remaining trvo-t-enLl'rs (2/l0rhs) of the flow

plus any accretions to the sLream above their cliversion and bel-ow

the reservoir dam not to exceed 18.0 c.f.s.

F. Measurins devices and adeqrrate diversion

strucLures shalL be instal
EO

facilitate an accuraLe division of the r^raler between the two

companies.

G. Paragraoh 7 is affirmed except as modi ied

above.

lI. Paragraph I is over:ruled.

I. the Koosharem lrrigation Company and the

Mericlian Ditch Companv shall not be allor.red to store in the

Koosharem Reservoir any of those waters computed to be part of

the.original three-tenths (3/10ths) direct flow from Otter Creelc

as measured at the mouth of Daniels Canyon

J. ParaS;raph 10 is of f itmud "*".pt th" Stote.

Enqineer is authorized to assess an<l determine qhg-eqglg.igg-
-'-()----:-- #

b e t r.re e n t h e p a r t i g t_ Ig: p_e c t ilg _.---t tt " ._gg!_f" 
" + " e d el. Sl. "-Ia 

1 1 1 evv

dicrion in the event th_e perties canrlot a.gge_ iPo,l an e9u.i.!9!19

clivision of costs as deEermined by the State ling,ineer.

diverted from Otter Creek by the Koosharem Irfig,at-l

those cosLs to each c accordinp, to Lhe benefiqs-gqggiygd

by the respective companies and the Court rvill reservg!9451-

!.S:_"-uy_.pgr,p-gtl
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The Plainfiff 's Motion for Par:tial Surnmary Juclg,rnent is

in all other respects granted ancl l-he Defendant Koosharem

Irrigarion Company's l'lotion for Surnmary Jtrd.r,ment- is clenied except

as may be expressly provided hereinabove.

IT IS FURTIIER ORDITRED AND ADJUDCIID Lhat this entire

Partial Summary Judgement, Order Denying, Defendant Koosharem

Irrigation Companyrs l4otion for Summary Juclgment, and this

Permanent Injunction shall be final as provided in Rule 54(b) Utah

Rules of Civil Procedure.
March

<lay of dxnraary, 1981.

lsl Don V. Tibbs
Dj.strict Juclge

PROOF OF SERVICB

SERVED a full, true and correct copy of the foregoing

Order, Judgment and Decree, on Joseph Novak, Attorney at Law,

Seventh Floor Continental Bank Building, Salt Lake City , Utah

(84101) and on Dallin I^I. Jensen, Attorngl at L8w1 301 Empire

Buildlng, 23L East Fourth South, Salt Lal<e City, Utah (84111), by

U. S regular mail , postage prepaicl, t

DATED IhiS 4th
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